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1.0 INTRODUCTION 

1.1 Background 
On 19th November 2020 Sydney Heritage Consultants were commissioned to prepare a Heritage 
Peer Review by David Little, home owner of 8-10 Small Street Woollahra (entry from Figtree Lane), 
neighbouring property of 12 Small Street.  This Peer Review is in relation to the submitted DA 
432/2020 for 12 Small Street Woollahra to Woollahra Municipal Council. The Peer Review is a 
formal response in accordance with the Woollahra Municipal Council guidelines in relation to 
“Object or comment on a DA” as the application does not follow Councils Controls and provisions of 
the EP&A Act 1979. The proposal involves the demolition of a Contributory Item in the Fletcher 
Precinct of the Woollahra Heritage Conservation Area (HCA) and for the construction of an infill 
three/four storey dwelling house with double garage to Figtree Lane prepared by Hancock 
Architects.  

It is understood that our Client is not satisfied that the submitted Statement of Heritage Impact 
Statement (SOHI) adequately assesses the Heritage Impacts of the proposed demolition of the 
dwelling in relation to its Contributory significance in the Fletcher Precinct within Woollahra HCA, 
and located on the curtilage boundary to the recently nominated Cooper Park to the LEP and State 
Heritage Register.  Nor does it adequately assess the impacts of the proposed infill development in 
relation to the streetscape character and setting of the proposal within Small Street and Figtree 
Lane located in the Fletcher Precinct of the Woollahra HCA, and in relation to the Local/State 
Heritage Register nominated Cooper Park located to the rear of the site.  

In preparing this submission we have reviewed the DA Drawings prepared by Hancock Architects, 
the SOHI prepared by Zoltan Kovacs Architect, Structural Assessment Report prepared by Acor 
Consultants and the Statement of Environmental Effects (SEE) prepared by GSA Planning.   

We have also reviewed the relevant statutory controls including the Woollahra Local Environmental 
Plan (LEP) 2014 in particular Clause 5.10 and Woollahra Development Control Plan (DCP) 2015 
including Chapter C2 Woollahra Heritage Conservation Area in particular C2.3.6 Fletcher Precinct 
in which the subject site is located and C2.4 Building Type Controls and C2.5 General Controls for 
all Development. Reference is also made to Attachment 2 Demolition Report that forms part of 
Woollahra’s DA Guide. 

The main focus of this submission is the peer review of the SOHI prepared by Zoltan Kovacs 
Architect September 2020 in particular Section 7.0 Heritage Impact of Development which 
assesses the extent to which the carrying out of the proposed demolition and infill development at 
12 Small Street Woollahra would impact the Local Contributory significance of the property, its 
location within Woollahra HCA and streetscape setting in Fletcher Precinct and streetscape 
character of Small Street and Figtree Lane.  

After thorough assessment of the development application (DA) for the proposed demolition and 
infill development at 12 Small Street (the subject site) referred to as DA 432/2020, we submit that 
the impact of the proposed demolition and infill development on the heritage values, aesthetic 
significance and streetscape setting and on the significance and character of the Fletcher precinct 
in the Woollahra HCA is not acceptable and we recommend the application for development 
approval be refused and the proposal amended to ensure retention of this Local Contributory Item 
and appropriate alterations and additions to the subject dwelling. 

1.2 Methodology and Limitations 
The methodology used in this report is in accordance with the guidelines outlined in the Australia 
ICOMOS  Charter for Places  of Cultural  Significance, 2013,  known as The  Burra Charter, and  
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the principles and definitions as set out in the guidelines of Heritage NSW (in the NSW Department 
of Premier and Cabinet) publication, NSW Heritage Manual. It is in accordance with the latest 
version of The NSW Heritage Office Statements of Heritage Impact (Revised 2002). The Burra 
Charter provides definitions for terms used in heritage conservation and proposes conservation 
processes and principles for the conservation of an item.  The terminology used in this report, 
particularly the words “place, cultural significance, fabric, and conservation”, is as defined in Article 
1 of The Burra Charter. The NSW Heritage Manual explains and promotes the standardisation of 
heritage investigation, assessment and management practices in NSW. Archaeological assessment 
of the subject site is outside the scope of this report. This report only addresses the relevant 
heritage planning provisions and does not address general planning or environmental management 
considerations. 

1.3  Author Identification  
This report has been prepared by Chantal Danieli, Heritage Specialist of Sydney Heritage 
Consultants (SHC). A site inspection was conducted on the 24th November 2020 by Chantal 
Danieli. 

1.4  Heritage Status and Significance 
1.4.1 Contributory Item 

The subject site at 12 Small Street is not listed as an item of environmental heritage in Schedule 5 
of the Woollahra Local Environmental Plan 2014 (WLEP). Similarly, it is not listed on any other 
statutory or non-statutory lists of heritage items. The subject site is identified as Contributory Item in 
Section C2.7 as a Victorian House (see table below) 

1.4.2 Heritage Conservation Area  

The subject site is located within the boundaries of Woollahra Heritage Conservation Area within 
the Fletcher Precincts as listed under the Woollahra LEP 2014 and the WDCP C2.7 Schedule of 
Contributory Items. There are several other Contributory Items in the vicinity within Small Street 
listed on the Schedule as detailed in the table below. 

1.4.3 Heritage Items in the Vicinity 

The subject site has a rear boundary that borders the curtilage of Cooper Park that has recently 
been nominated as a Local Heritage Item and is to be added to Schedule 5 Environmental Heritage 
of the WLEP 2014. It has also be nominated for State Heritage Listing. 

Contributory  Items listed in Section C2.7 and in Map 2  Address‐Small St  Significance  Precinct

Victorian Corner Shop  1  C  Fletcher

Victorian House  3  C  Fletcher

Victorian House  5 C  Fletcher

Sandstone Retaining Wall  11 C Fletcher

Sandstone Retaining Wall  13 C Fletcher

Federation House  15 C Fletcher

Sandstone retaining wall to road separation   C  Fletcher

Federation House  21 C Fletcher

Federation House  23 C Fletcher

Victorian House  2 C Fletcher

Victorian House  12 C Fletcher
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Figure 1: Aerial view of Subject Site at 12 Small Street, Woollahra (Source: Six Maps 
https://maps.six.nsw.gov.au/) 

 
Figure 2: Map showing Subject Site 12 Small Street highlighted in red outline with yellow highlight (Source: 
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Six Maps) 

 

Figure 3: Woollahra Conservation Area C15- subject site 12 Small Street outlined in blue  

(Source: LEP 2014 Heritage Map Sheet HER_003E) 

 
Figure 4: Contributory Items within Fletcher Precinct with subject site 12 Small Street outlined in red (Source: 
DCP C2.3.6) 
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2.0 PEER REVIEW OF STATEMENT OF HERITAGE IMPACT BY 
KOVACS ARCHITECT 

The Statement of Heritage Impact (SOHI) prepared by Kovac Architects has been assessed against 
the requirements of Woollahra Municipal Council’s heritage planning controls, and guideline 
document Statements of Heritage Impact, prepared by the NSW Heritage Office (now the Heritage 
Branch) and contained in the NSW Heritage Manual. The purpose of a SOHI is to identify any 
impacts the proposal may have on the heritage value of heritage item(s) and/or on the heritage 
conservation areas/precincts, and to assist the Council in making an informed decision regarding 
the DA. 

The SOHI prepared by Kovac Architects for the proposed demolition and infill development at 12 
Small Street Woollahra provides a comprehensive assessment of the development history of the 
site, a brief site and building description, assessment of significance and description of works 
proposed. The assessment of heritage impacts assesses the proposed development against the 
relevant statutory controls in the Woollahra LEP 2014 and the Woollahra DCP 2015. The layout 
clearly sets out the relevant clauses and the response to each, but the depth of analysis, while 
thorough, lacks detail and specific evidence and does not take into account the non-compliance of 
the proposal with the Objectives and Controls of the DCP 2015 in relation to: 

 Loss of Contributory Item in the Woollahra HCA and in particular within the Fletcher 
Precinct 

 Heritage Impact of Infill Development in the Woollahra HCA and in particular within the 
Fletcher Precinct 

 Building Height, form and character 

 Impact on views 

Figure 5: Close up aerial view of 12 Small Street (Source: Six Maps) 
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2.1 Peer Review of Assessment of Heritage Impact  
2.1.1 Woollahra Local Environmental Plan 2014 

KOVACS ARCHITECT ASSESSESMENT OF THE PROPOSAL 
AGAINST THE RELEVANT CLAUSES 

SHC ASSESSESMENT 

WLEP 2014 - CLAUSE KOVACS ARCHITECT-
ASSESSMENT 

SHC-PEER REVIEW  

Part 1 - 1.2 Aims 
(2) (b)  to promote the management, 
development, conservation and 
economic use of property, 
(f)  to conserve built and natural 
environmental heritage, 
(g)  to protect amenity and the natural 
environment, 
(l)  to ensure development achieves 
the desired future character of the 
area, 

No response provided The proposal to demolish a Contributory Item does not promote the conservation of the subject 
property nor does it conserve the built heritage.  The proposed infill development in terms of its 
design, bulk, scale and form and details does not ensure the proposal achieves the desired 
future character of the area. 

5.10 Heritage Conservation 
1) Objectives 
(a)  to conserve the environmental 
heritage of Woollahra, 
(b)  to conserve the heritage 
significance of heritage items and 
heritage conservation areas, including 
associated fabric, settings and views 

The following will demonstrate 
that the proposed demolition does 
not affect the built heritage of 
Woollahra and that the new 
building is sympathetic to the 
cultural values of the conservation 
area. 
The objective is satisfied.

The proposed development does not conserve the environmental heritage of Woollahra since it 
does not comply with the Desired Future Character Objectives of the Woollahra HCA or the 
Fletcher Precinct. Likewise it does not conserve the heritage significance of the setting and 
views associated with the site and adjacent properties within the HCA.  The proposal does not 
comply with the Conservation Philosophy and management policy (C2.2.6).  The proposal is not 
sympathetic to the cultural values of the conservation area. 

(2) Requirement for consent 
 (a)  demolishing or moving any of the 
following or altering the exterior of any 
of the following (including, in the case 
of a building, making changes to its 
detail, fabric, finish or appearance)— 
 (iii)  a building, work, relic or tree 
within a heritage conservation 
area,((e)  erecting a building on 
land—(i)  on which a heritage item is 
located or that is within a heritage 
conservation area,  

The proposed development 
consists of the demolition of the 
existing cottage and the 
construction of a new residence. 
This heritage impact assessment 
report forms part of a detailed 
development application to satisfy 
council’s requirements. The 
requirement will be satisfied. 

The submitted DA does not include a separate Demolition Report which we believe in this 
circumstance should have been prepared before the property was purchased and before design 
options were drawn up. As information obtained from the adjacent dwelling at 8-10 Small Street 
indicates that the previous owner lived in the property for over 40 years.  It would seem the 
current owner bought it with the intention of demolishing and rebuilding a contemporary 
dwelling. As during the initial years of residing in the property they undertake works to remove 
original details and joinery within the dwelling including original fireplaces and original 
outbuildings without DA approval.  Had a Demolition Report been obtained prior to purchase it 
would have been undertaken without having to justify demolition in order to support the 
proposed infill development as desired by the current owners.  Instead it would have provided 
un-biased information that would have enabled conclusions to be formed on whether or not the 
building has heritage significance and the scope of works that may be carried out, including 
potential total or partial demolition or retention with alterations and additions. 
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WLEP 2014 - CLAUSE KOVACS ARCHITECT-
ASSESSMENT 

SHC-PEER REVIEW  

(4) Effect of proposed development 
on heritage significance. The 
consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or 
area concerned. This subclause 
applies regardless of whether a 
heritage management document is 
prepared under subclause (5) or a 
heritage conservation management 
plan is submitted under subclause (6). 

The proposed development 
consists of the demolition of the 
existing cottage and the 
construction of a new residential 
infill. The heritage impacts of the 
development are outlined 
below: 
The foregoing has demonstrated 
that although the cottage is 
identified by the DCP as 
contributory, it has limited cultural 
value. This report has identified 
that the provenance of the 
building is Victorian and while it 
possibly retains its original form, 
its remaining fabric lost its original 
character. The building is isolated 
and surrounded by non-
contributory buildings and its 
demolition generates a neutral 
impact to the cultural heritage of 
the local area. The proposed infill 
is sympathetic to the streetscape 
of the west side of Small Street: it 
observes existing setbacks and 
maintains a scale that is 
consistent with its surroundings. 
The detailing and palette of 
materials respond to the 
heterogeneous character of the 
conservation area. 
The proposal satisfies the 
planning principles established in 
Helou vs. Strathfield Council for 
the replacement of contributory 
buildings within a heritage 
conservation area. 
The heritage impact of the 
development is overwhelmingly 
positive and the requirement will 
be satisfied. 

The support for the demolition of the Contributory Item is based on the assessment of the 
physical condition of the property by Kovacs Architect and a Structural Assessment Report 
prepared by Acor Consultants. The latter refers to the property as in “very poor condition and 
that the remediation of the existing structure would not be possible due to the deterioration of 
the structural elements and the original design deficiencies”.  Whilst the dwelling may be in poor 
condition this is a result of lack of maintenance and upkeep of the property over the years.  To 
state that remediation is not feasible because of original design deficiencies begs the question 
of how this Victorian dwelling c1891 has survived 129 years intact and has been occupied since 
it was built. The previous family that owned it sold the property in 2019.  The property was in 
their ownership since 1910 and was passed on through generations of the same family.  The 
sales campaign by Bradfield and Cleary notes the property is “much loved and tightly held for 
generations with mostly original interiors”. At no time during the ownership by the Jerome family 
was a proposal put forward for the demolition of the dwelling. Alterations and additions were 
undertaken but the original form of the dwelling was retained.  The SOHI states that the 
provenance of the building is Victorian and that it retains its original form. Whilst the building 
may be surrounded by non- contributory items this does not automatically result in a loss of 
significance and importance of this contributory item in the HCA as the SOHI claims. The 
Woollahra HCA and Fletcher Precinct is characterized by its variety of architectural styles and 
scales within the range of building types (C2.2.1) and this contributes to the overall significance 
of the HCA. This infers that this original Victorian single storey dwelling is actually a rare 
building type within the streetscape and therefore its retention is critical to the 
contribution it makes to the overall significance of the HCA.  The SOHI in its summary of 
Condition of the Built Fabric states the building fabric is extensively altered and consequently 
degraded in cultural terms and...is very poorly maintained.  Based on this statement it would be 
reasonable to adopt the Conservation Philosophy and management policy of the DCP C2.2.6 
“to retain and conserve heritage items and contributory items and to encourage the 
reconstruction of contributory items that have been unsympathetically altered”, rather than to 
demolish the Contributory Item because of unsympathetic alterations or poor maintenance.  The 
SOHI states the proposal satisfied the planning principles established in the Helou vs Strathfield 
Council however the SOHI and the Structural Assessment do not substantiate this claim as the 
issue which was determinative in this appeal was not as to the heritage value of the dwelling but 
whether the cost of necessary repairs to rectify present and future damage was so uneconomic 
that the demolition should be permitted.  This is addressed in more detail in assessment of the 
DCP 2.5.2 below.  Likewise the proposal should ensure that any infill development on the site is 
compatible with the significant characteristics of the Woollahra HCA and respects the principles 
contained in the Burra Charter. The proposed infill development does not respect its context nor 
does it achieve a cohesive relationship with existing historically significant fabric (C2.2.7). The 
proposed development is also not consistent with the required height, form, character and 
setback objectives. It therefore has a detrimental impact on the significance and setting within 
the streetscape and the HCA and will have a detrimental impact on views to and from the 
nominated Cooper Park-Local Heritage Item to its’ rear boundary and neighbouring properties 



 

12 SMALL STREET, WOOLLAHRA 2025                                                                                                                                                                                      SYDNEY HERITAGE CONSULTANTS 
HERITAGE PEER REVIEW, DECEMBER 2020                                                                                                                                                             CHANTAL DANIELI, HERITAGE CONSULTANT   
        

14 

WLEP 2014 CLAUSE KOVACS ARCHITECT- 

ASSESSMENT 

SHC-PEER REVIEW 

(5) Heritage assessment 
The consent authority may, before 
granting consent to any 
development— 
(a)  on land on which a heritage item 
is located, or 
(b)  on land that is within a heritage 
conservation area, or 
(c)  on land that is within the vicinity of 
land referred to in paragraph (a) or 
(b), require a heritage management 
document to be prepared that 
assesses the extent to which the 
carrying out of the proposed 
development would affect the heritage 
significance of the heritage item or 
heritage conservation area 
concerned. 

This heritage impact assessment 
report, which is detailed and 
prepared by a recognised expert 
in heritage conservation, is to be 
submitted as part of the 
development application. 
The requirement is satisfied. 

The SOHI assesses the proposed development against the relevant statutory controls in the 
WLEP 2014 and WDCP 2015. The layout clearly sets out the relevant clauses and the response 
to each, but the depth of analysis, while thorough, lacks detail and evidence and does not take 
into account the non-compliance of the proposal with LEP Clauses and Objectives and Controls 
of the DCP 2015.  
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2.1.2 Woollahra Development Control Plan 2015 

Kovac assessment considers the relevant objectives contained in the Woollahra DCP 2015. The relevant controls are contained in Chapter C2: Woollahra 
HCA. Sydney Heritage Consultants (SHC) reviews their assessment in relation to the controls and objectives of the DCP and also takes into account the 
assessment GSA Planning provides in their SEE as the SOHI informs many of their comments. 

KOVACS ARCHITECT-ASSESSMENT SHC ASSESSESMENT 

Chapter C2 Woollahra Heritage Conservation Area-
DCP 2015-OBJECTIVE/CONTROL KOVACS ARCHITECT-

ASSESSMENT 

SHC-PEER REVIEW COMMENT

C2.1 Introduction 
C2.1.1 Background 
The significance of the Woollahra HCA derives not 
just from the heritage items listed in Woollahra Local 
Environmental Plan 2014 (Woollahra LEP 2014) but 
also from its large collection of contributory items 
and elements. Contributory items are listed in 
Section C2.7 and shown in Map 2. 

 
No Assessment/Comment 
 
 

The Woollahra Heritage Conservation Area (Woollahra HCA) is a place of 
outstanding local heritage significance. The special character of the Woollahra 
HCA derives from its unique historic background and the expression of this 
background in its interrelationship of buildings, their settings, landscaping and 
open spaces, topography and land uses. 
The proposed demolition of the subject site is not supported on conservation 
grounds as the subject house is considered a good example of a Victorian 
Single Storey Workers Cottage which is contributory to the Conservation Area.  

C2.1.4 Objectives 
O1 To facilitate the implementation of the objectives 
and provisions relating to heritage conservation 
contained in Woollahra LEP 2014.  
O2 To acknowledge and conserve the heritage 
significance of the Woollahra HCA, including the 
character of individual precincts.  
O3 To encourage the retention and conservation of 
contributory items.  
O4 To encourage appropriate development of 
contributory items.  
O5 To provide controls to protect the identified 
heritage values and significant character of the 
Woollahra HCA. 
O6 To encourage contemporary design that responds 
O9 To enhance amenity and heritage values within 
the Woollahra HCA. 

 
No Assessment/Comment 

 

The proposal to demolish the dwelling is non-compliant with the objective to 
encourage the retention and conservation of contributory items. Nor does it 
protect the identified heritage values and significant character of the 
Woollahra HCA. 
The proposed infill development whilst contemporary in design does not 
respond appropriately to that character of the Woollahra HCA. The proposed 
scale, form, setback and details including a flat roof and rounded window and 
door details to Small street is not consistent with the dwellings in the 
streetscape and the HCA. 
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KOVACS ARCHITECT-ASSESSMENT SHC ASSESSESMENT 
C2.2.2 The significance of the Woollahra Heritage 
Conservation Area The Woollahra HCA has high 
aesthetic significance for its visual complexity derived 
from…the variety of significant architectural styles and 
scales within the range of building types 

 The Woollahra HCA and Fletcher Precinct is characterized by its variety of 
significant architectural styles and scales within the range of building types 
and this contributes to the overall significance of the HCA. This infers that the 
original Victorian single storey dwelling at 12 Small Street is actually a rare 
building type within the streetscape and therefore its retention is critical to the 
contribution it makes to the overall significance of the HCA. 

C2.2.5 Desired Future character of Woollahra HCA
O1 To retain its heritage significance and its 
recognition as a rare and distinctive urban area.  
O2 To retain and promote evidence of the historical 
development of the Woollahra HCA and its individual 
precincts and enables the interpretation of that 
historical development.  
O3 To maintain the residential character that has 
been predominant from the earliest phase of its 
development.  
O4 To maintain the character and significance of its 
identified precincts.  
O5 To retain the distinctive building types 
characteristic of the area and its precincts.  
O6 To continue to cater for a variety of uses and 
building types within a predominantly residential area.  
O7 To exhibit contemporary design excellence.  
C2.2.5 Conservation Philosophy & Management  
O1 To retain the heritage significance and significant 
characteristics of the Woollahra HCA and its 
precincts, including its variety of distinctive building 
types, the built and landscape evidence of its 
historical development and its public and private open 
spaces and gardens.  
O2 To allow removal or alteration of uncharacteristic 
features that detract from the significance of the 
Woollahra HCA.  
O3 To retain and conserve heritage items and 
contributory items including significant fabric, 
curtilages and settings.  
O4 To encourage the reconstruction of contributory 
items that have been unsympathetically altered.  
O5 To ensure that development is compatible with the 
significant characteristics of the Woollahra HCA and 
respects the principles contained in the Burra Charter. 

No Assessment/Comment 

 
The proposal to demolish the original workers cottage does not promote the 
retention of this distinctive building type which is characteristic of this precinct 
within the HCA or the conservation of Contributory Items. The proposal should 
have opted for the removal/alterations of the uncharacteristic features that 
were added to the dwelling and proposed alterations and addition to the rear 
of the existing cottage that was sympathetic to the conservation area. The 
proposed infill development is not compatible in design and form with the 
significant characteristics of the HCA nor does it respect the principles 
contained in the Burra Charter in particular: 
 
Burra Charter Article 15 Change 
15.3 Demolition of significant fabric of a place is generally not acceptable. 
However, in some cases minor demolition may be appropriate as part of 
conservation. Removed significant fabric should be reinstated when 
circumstances permit. 
 
Places of cultural significance enrich people’s lives, often providing a deep 
and inspirational sense of connection to community and landscape, to the past 
and to lived experiences. They are historical records, that are important 
expressions of Australian identity and experience. Places of cultural 
significance reflect the diversity of our communities, telling us about who we 
are and the past that has formed us and the Australian landscape. They are 
irreplaceable and precious. These places of cultural significance must be 
conserved for present and future generations in accordance with the principle 
of inter-generational equity. The Burra Charter advocates a cautious approach 
to change: do as much as necessary to care for the place and to make it 
useable, but otherwise change it as little as possible so that its cultural 
significance is retained. 
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KOVACS ARCHITECT ASSESSMENT SHC ASSESSMENT 
C2.3.6 Fletcher Precinct 
OBJECTIVE/CONTROL KOVACS ARCHITECT-ASSESSMENT SHC-PEER REVIEW COMMENT 

O1 To ensure the preservation of public and 
private views of Cooper Park. 

O2 To ensure the preservation of cast iron 
palisade fences on sandstone bases that 
characterise Victorian and Edwardian houses. 

O3 To ensure the retention and conservation 
of contributory items. 

O4 To ensure development, including infill, is 
to complement the predominantly Victorian 
and Federation single storey, semi-detached 
and terrace houses that characterise the 
precinct. 

O5 To encourage low front fences consistent 
with the architectural style and period of the 
building. 

C2.4.1 Single storey residential buildings 
O1 To preserve the single storey presentation 
of existing single storey residential buildings.  

O2 To ensure that additions to single storey 
buildings do not compromise or dominate the 
single storey setting of the principal building 
form.  

O3 To retain the early timber, brick and 
sandstone cottages, including original room 
layouts and roof forms of the principal building 
form. 

(O1)The development does not affect 
views of Coopers Park, which are only 
available from the end of the street. 
(O2)The sandstone retaining wall forming 
the base is preserved. The existing fence 
on top of the retaining wall is a modern 
steel security fence consisting of chain wire 
and steel pipe: it is not a palisade fence. 
(O3)The development site contains a 
degraded workers’ cottage, which is 
identified in the DCP as a contributory 
Victorian house. This contributory 
identification is disputed as the house fails 
to demonstrate cultural value. 
(O4)This heritage impact assessment 
report demonstrates that the proposed new 
infill is sympathetic and complementary to 
the character of the precinct and 
represents a better outcome than retention 
of the cottage. 
(O5) The existing fence is a steel security 
fence consisting of chain wire and steel 
pipe. There is no evidence for the original 
fence. The development proposes a new 
steel palisade front fence. 

The demolition of the single storey workers cottage and the proposed infill 
development by virtue of its bulk, scale and height and setbacks does not 
ensure the preservation of public and private views of Cooper Park for the 
adjacent dwelling at 8-10 Small Street. The subject dwelling is located to the 
rear of the curtilage boundary to the recently nominated Cooper Park for 
listing on the LEP and State Heritage Register.  The proposed demolition does 
not ensure the retention and conservation of this contributory item or retention 
of significant views of Cooper Park due to the proposed infill development.  
The proposal does not adequately assess the impacts of the proposed infill 
development in relation to the Victorian and Federation streetscape character 
and setting of the proposal within Small Street and Figtree Lane located in the 
Fletcher Precinct of the Woollahra HCA, and in relation to the Local and State 
Register nomination of Cooper Park located to the rear of the site. The 
proposed development is also not consistent with the required height, form, 
character and setback objectives. It therefore has a detrimental impact on the 
significance and setting within the streetscape and the HCA and will have a 
detrimental impact on views to and from the nominated Cooper Park-Local 
Heritage Item to its’ rear boundary. 

 

Single storey residential buildings include stone, brick and weatherboard 
cottages and semi-detached cottages and terrace style housing. The small 
timber (eg 12 Small Street) and stone cottages are significant because of 
their rarity and their historical association with the evolution of 
Woollahra particularly in the mid Victorian period. Most single storey 
housing is built close to their side boundaries, which limits potential additions 
to the rear of the building or within the roof space. Many are built to the street 
front whilst others have a small front garden and low masonry or picket fence. 
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KOVACS ARCHITECT ASSESSMENT SHC ASSESSMENT 
C2.4.12 Infill Development 

OBJECTIVE/CONTROL KOVACS ARCHITECT-ASSESSMENT SHC-PEER REVIEW COMMENT 

O1 To encourage development on infill sites 
which reflects contemporary values and 
employs contemporary design while providing 
an appropriate response to the historical 
context of Woollahra HCA.  

O2 To ensure that new development on infill 
sites is designed and located to achieve a 
cohesive relationship between new and 
existing urban fabric and which retains and 
enhances the cultural significance of the area.  

O3 To ensure that infill development respects 
the scale and setting of adjacent contributory 
items. 
 
Character  
C3 Infill development must:  

a) maintain the significant features and 
qualities that combine to represent the 
character of the neighbourhood and area; and  

b) make a positive contribution to the character 
of the neighbourhood and area.  

The existing site contains a degraded 
building without cultural value, therefore 
the location represents an appropriate infill 
site. The proposed infill reflects 
contemporary values, but it also observes 
existing setbacks and maintains a scale 
that is consistent with its surroundings. 

The massing, detailing and palette of 
materials respond appropriately to the 
heterogeneous character of the 
conservation area. 

The infill maintains the existing setbacks. 
The bulk of the infill is more consistent with 
the scale of adjoining development than 
the existing cottage. The infill will complete 
the urban fabric and represents an 
improvement to the streetscape. 

The infill maintains the scale of adjoining 
developments. Unusually for a 
conservation area, there are no 
contributory buildings in the vicinity of the 
site. 

The infill does not affect the significant 
features of the local area and the 
forthcoming Section 

C2.5 demonstrates that the new 
development is sympathetic to its context 
in terms of siting, scale and materials. 

The proposal is consistent with the 
objectives of infill controls 

The assessment of the site that it contains a degraded building without cultural 
value is not a true assessment of the rarity of this Victorian Workers Cottage 
in the Woollahra HCA and within the Fletcher Precinct. 

The infill development is not consistent with the objectives as it does not 
respect the existing levels and setbacks of the adjoining building within the 
HCA. 

The proposal does not achieve a cohesive relationship between new and 
existing urban fabric to enhance the cultural significance of the area.  In 
particular it obstructs existing principal views from habitable rooms, balconies 
and private open space of the neighbouring dwellings.  Thereby not respecting 
the setting of the site within the HCA which offers views of the Harbour Bridge 
from the rear of properties and landscape views of Cooper Park in the 
immediate vicinity. These are significant features and qualities that represents 
the character of the neighbourhood and area of the Fletcher Precinct within 
the HCA. 

The statement that there are no contributory buildings in the vicinity of the site 
is untrue as per the Contributory Items listed in Section C2.7 and in Map 2 
lists a total of 11 Items in Small Street.  The subject site also has a rear 
boundary to the recently nominated Cooper Park as a Heritage Item of 
Local/State Significance. 

Therefore the Infill Development in terms of Scale, Bulk, Form and Character 
has a significant impact on the features and contributory items of Small Street. 
The proposed infill development whilst contemporary in design does not 
respond appropriately to the character of the Woollahra HCA. The proposed 
flat roof and rounded window and door details to Small street is not consistent 
with the dwellings in the streetscape and the HCA. 
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KOVACS ARCHITECT ASSESSMENT SHC ASSESSMENT 

C2.5 General Controls for all Development  
OBJECTIVE/CONTROL KOVACS ARCHITECT-ASSESSMENT SHC-PEER REVIEW COMMENT 
C2.5.1 Building Height, form 
and Character 

O1 To ensure that the 
established historical pattern of 
development is continued in 
terms of siting, levels and front, 
side and rear building setbacks.  

O2 To locate buildings to ensure 
good aspect and orientation of 
indoor and outdoor living areas 
and the retention of existing 
trees.  

O3 To retain the patterns of 
height, bulk and scale distinctive 
to individual streetscapes and 
precincts.  

O4 To protect the privacy and 
amenity of adjoining or adjacent 
residential uses.  

O5 To encourage the retention 
or creation of useful open space 
at the rear of sites.  

O6 To protect and encourage 
views and vistas from public 
places, and encourage view 
sharing from private properties.  

O7 To minimise overshadowing 
of private and public open 
spaces. 
 

The infill maintains predominant setbacks with 
increased front setback. The height of the new 
building is consistent with height controls and 
below the maximum permissible for the area. 
Neither the length of the building towards the 
rear nor the extent of excavation is legible to the 
public domain. The bulk is within the scale 
established for the locality and it is further 
mitigated by the strong articulation and stepped 
form of the front elevation. The building facades 
maintain appropriate solid-to-void ratios. The 
rectangular form of the building with simple 
massing and articulated facade - especially the 
arched openings - references the characteristic 
treatment of buildings within the locality. 

The impact assessment mainly focuses on trying to substantiate and support the 
demolition of the contributory dwelling.  It only provides a cursory assessment in terms 
of how the proposed infill development would appear within Small Street.  The 
presentation to the streetscape should be the primary emphasis of the Assessment of 
Heritage Impact rather than secondary, since Small Street represents the streetscape 
characteristics of significance to the Fletcher Precinct and to the Conservation Area.  
The report is also lacking in photographic evidence as part of the streetscape analysis 
of Small Street and subject contributory properties in the vicinity to the east and south 
of the site, and to the rear in relation to Cooper Park. 

Infill development is required to be consistent with the levels and setbacks of the 
adjoining buildings. The proposed ground floor level will extend boundary to boundary 
for that portion of the dwelling which is beyond the boundary to boundary components 
on adjoining properties and will not be set back from the common boundary with No. 8-
10, as provided on the adjoining property to the south. The proposed rear setback at 
ground level does not allow for adequate landscaped area within the site. Development 
must not unreasonably obstruct existing principal views from the habitable rooms, 
balconies and private open space of neighbouring dwelling. The proposed ground floor 
level will affect views of the Harbour Bridge from the main living area and adjoining 
private open space of the adjoining property. 

The proposal will not read as a neutral design nor is it compatible with the streetscape 
and the desired future character of the area.  The proposed development does not 
recognise the predominant streetscape qualities, such as building form, scale and bulk 
to ensure a cohesive streetscape character. The proposal will not add but detract from 
the evolution of this precinct. Whilst the proposal is a contemporary dwelling which is 
allowed it has not been well-designed to respect view sharing from private properties 
within its vicinity as it does not comply with the building height requirements or setback 
requirements contained within the DCP.   
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KOVACS ARCHITECT ASSESSMENT SHC ASSESSMENT 
OBJECTIVE/CONTROL KOVACS ARCHITECT-ASSESSMENT SHC-PEER REVIEW COMMENT 

C2.5.2 Conservation of contributory items  

O1 To retain the original built 
form characteristics of 
contributory items.  

O2 To ensure that contributory 
items, their outbuildings and 
their curtilages and settings are 
retained.  

O3 To retain the original building 
elements of contributory items 
and, where original elements are 
missing, to encourage their 
reinstatement.  

O4 To ensure that alterations 
and additions to contributory 
items incorporate building 
elements that are compatible 
with traditional built forms and 
do not adversely affect the 
heritage significance of the 
building or its surroundings.  

O5 To ensure alterations or 
additions to a contributory item 
are designed:  
a) to be consistent with the 
original architectural style, form, 
massing, details, materials and 
finishes of the item; and  
b) not to have an adverse 
impact on the curtilage and 
setting of the item.  

O6 To ensure that the various 
heights and setbacks of 
contributory items within the 
streetscape are retained. 

 

The existing cottage on the site is identified as a 
contributory Victorian house in the DCP. This 
identification is disputed, as the assessment of 
significance in this report concluded that the 
cottage lacks cultural significance at a level, 
where its contributory value is indisputable. 
This report found that the cottage, although 
definitely dating from the late Victorian era, 
exhibits atypical form and extensively degraded 
physical fabric and it lacks physical integrity. The 
cottage is also isolated from other contributory 
buildings and due its location contributes little to 
the streetscape. I also found that the lack of both 
archival and physical evidence makes 
restoration of the building in a meaningful 
conservation sense practically unattainable. In 
light of these limitations, a replacement should 
be more readily considered as an option than in 
the case of a more significant and less degraded 
contributory item. 
A contributory item in a conservation area is a 
building that is not individually listed as a 
heritage item, but by virtue of age, scale, 
materials, details, design style or intactness is 
consistent with the character of a conservation 
area, and therefore reinforces its heritage 
significance. This ability to contribute is not 
consistent or fixed, but varies in direct proportion 
to the significance of the item itself, depending 
on its condition, age and context. This study 
identified the existing building on the site as a 
highly compromised contributory building and 
found that the building is a Late Victorian 
workers’ cottage with some contributory values, 
but these values are very degraded due to 
extensive (almost total) loss of original fabric. 
The item is also located in isolation, surrounded 
by heterogeneous groupings of contemporary 
non-contributory buildings. As the essence of 

The Planning Principle for demolition of a contributory item within a HCA is the Land 
Environment Court (LEC) Case Helou v Strathfield Municipal Council (2006). 
The case defines a contributory item as follows: A contributory item in a conservation 
area is a building that is not individually listed as a heritage item, but by virtue of age, 
scale, materials, details, design style or intactness is consistent with the conservation 
area, and therefore reinforces its heritage significance. Based on the historical and 
physical analysis in previous sections and the definition above, the subject building is 
deemed to make a contribution to the HCA. 
In the DA submitted there was no description as to the economic costs of retention and 
restoration compared to the cost of a new dwelling (as per Harbour Port Construction 
Pty Ltd v Woollahra Municipal Council (2004).  Whilst a Quantity Surveyor Report was 
undertaken this only looked at the costs associated with 1. Demolition of existing 
residence in its entirety 2. Remedial and reconstruction works to the existing residence. 
It did not compare it to the cost of constructing a new dwelling and therefore cannot be 
relied on as evidence to support economic implications as the basis for demolition of 
the Contributory dwelling.  The SOHI has tried to diminish the contribution which the 
dwelling makes to the conservation area through its physical analysis and assessment 
of significance. An independent review of the contributory significance of the dwelling 
would most likely arrive at the conclusion that the dwelling dates from a key period of 
significance of the conservation area and its form is intact and is a rare example of a 
Victorian workers cottage within the HCA. Although deteriorated, it still retains 
substantial original fabric which could be repaired.  There is scope for further 
additions/alterations at the rear.  Therefore the applicant should be encouraged to 
retain the Contributory building and restore it and undertake sympathetic alterations 
and additions.  
 
Case Law: Harbour Port Constructions Pty Ltd V Woollahra Municipal Council 
The following paragraphs are paraphrased from this Case Law and applied to 12 Small 
Street in support that Demolition of 12 Small Street should be refused. 
 
The real issue in the submitted DA is namely the relevance of economic implications of 
the heritage conservation objectives of the LEP in seeking to retain the existing cottage 
as a significant contributory item to the relevant Heritage Conservation Area in 
particular Fletcher Precinct. 
The applicant acquired the site in September 2019 with knowledge that (i) the existing 
building had been a workers cottage and was a contributory item; (ii) it was situate in a 
heritage conservation area.  It can be presumed by the submitted DA for demolition 
and infill development that the site was acquired in order to construct a new residence 
as the required repair work would result in effort and expense that would be 
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Contributory items – additional 
built form controls  

General  

C1 Contributory items are to be 
retained and conserved, that is:  
a) their significant fabric is to be 
retained;  
b) original principal building 
forms, including roof pitch, 
eaves height and chimneys, are 
to be retained;  
c) except to allow for restoration 
or reconstruction, no alterations 
or additions are to be made to 
the original elevations, details, 
materials or finishes of the 
principal building form;  
d) original verandahs and 
balconies are not to be infilled or 
enclosed; and  
e) original room layouts of the 
principal building forms are to be 
retained.  

C2 When proposing works to the 
principal building form, original 
external elevations roof, 
curtilage or setting of 
contributory items:  
a) missing or damaged original 
forms, details, materials and 
finishes are to be restored or 
reconstructed. Reconstruction is 
to be based on research rather 
than conjecture; and  
b) inappropriate or intrusive 
forms, details, materials and 
finishes are to be removed.  

Internal modifications  

C3 Partial demolition of internal 
cross walls to the principal 

contribution is the ability to act in concert with 
others, the real contributory value of this item is 
negligible in terms of the 
Woollahra Heritage Conservation Area. 
 
In 2006 Commissioner Moore in his judgement 
of Helou v Strathfield Municipal Council 
established a set of planning principles, which 
should be considered when assessing an 
application for demolition of a contributory item 
and I am relying on these principles for the 
impact assessment of the proposed 
development. 
 
1. What is the heritage significance of the 
conservation area? 
The Woollahra Heritage Conservation Area is 
significant for its historical, aesthetic, technical 
and social values at the local level. The surviving 
built and natural fabric of the Woollahra HCA 
has significance for its ability to demonstrate the 
important historical phases of the area’s 
development.  
This study has found that the subject site was 
created around 1886 and the cottage was built in 
1891 and in that sense the place forms part of 
the historic core of the conservation area, but 
the building on the site has been so extensively 
renovated and reconstructed that beyond its 
already unusual and unrepresentative form is 
has no contributory ability and contains almost 
no original fabric. Consequently the subject 
cottage does no longer fit the major themes of 
significance associated with the conservation 
area. 
2. What contribution does the individual 
building make to the significance of the 
conservation area? 
The existing cottage is a degraded Late 
Victorian workers’ cottage and this report 
concluded that the contributory value of the 
building is slight due to extensive loss of fabric 
and its 

disproportionate to the net benefit.  It seems that there is no imperative to undertake 
repair work, particularly since ownership original internal and external elements have 
been removed and the dwelling allowed to further deteriorate. It would seem that if 
development consent for the demolition of the existing cottage were not granted, the 
cottage would probably be left to further deteriorate.   
It would be reasonable given the heritage significance of the existing cottage to allow 
additional development at the rear of the cottage and internal re-development in order 
to provide more spacious and congenial residential accommodation than the limited 
scope provided by the existing cottage. 
The retention of the existing cottage in its present deteriorated condition does not 
enhance the Heritage Conservation Area anything like it would if it were restored and 
repaired so as to be far more pleasing to the streetscape of the Fletcher Street Precinct 
of the Heritage Conservation Area and at the same time to provide an acceptable level 
of residential amenity for future inhabitants of the restored/repaired cottage.  
 
But does the fact that refusal of the development application to demolish the existing 
cottage would not, and could not, of itself guarantee the result of a restored/repaired 
cottage tilt the scales in favour of the economic imperative (as advanced by the 
Applicant in this case) favouring demolition of the cottage? I think not, for the following 
reasons— 

The Applicant’s case based upon the economic imperative has not dislodged or 
disturbed the overwhelming weight of evidence that on heritage conservation 
grounds, the existing cottage continues in existence as a significant contributory item 
to the Heritage Conservation Area (it having been so recognised since 1984 when it 
obtained the Classification under the Facades Policy) and that the Heritage 
Conservation Area has attained even greater importance under the LEP in terms of 
the recently adopted DCP and that in that context, the retention of the cottage is 
desirable, particularly in terms of the stated heritage conservation objectives in cl 
2(2)(b,f,g and l and 5.10 1 a and b) of the LEP and that the proposed demolition of 
the existing cottage would relevantly adversely affect the heritage significance of the 
Heritage Conservation Area . 
In 2006 Commissioner Moore in his judgement of Helou v Strathfield Municipal 

The economic imperative advanced by the Applicant has failed to factor into their 
economic appraisal the fact that there exists scope for building extensions and 
additions at the rear of the cottage and the possibility of some other viable scheme for 
improvements and extensions to be made to the existing cottage;  
(iii) the heritage significance of the Heritage Conservation Area and of the existing 
cottage which is recognised in the DCP as a significant contributory item are matters 
that are essentially independent of economic considerations; and in the context of the 
LEP the integrity and operation of heritage conservation provisions are not predicated 
or reliant upon that co-operation by property owners, although obviously where those 
factors harmoniously co-exist, the heritage conservation objectives and outcomes are 
likely to be enhanced and achieved. 
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building form will only be 
permitted where:  
a) the original room layouts are 
able to be interpreted;  
b) the main rear wall to the 
principal building form remains;  
c) the structural integrity of the 
building and its adjoining 
buildings are not compromised; 
and  
d) there is no increase in light 
levels at the front windows when 
viewed from the public domain.  

C4 Decorative coffered ceilings 
to the rooms located within the 
principal roof form are not to be 
removed to incorporate an 
additional storey within the 
existing roof form. 

isolation. Consequently, the contributory value of 
the cottage is low. Therefore, adverse 
impact arising out of the loss of heritage values 
represented by demolition will be negligible. 
3. Is the building structurally unsafe? 
The applicant has obtained structural and pest 
inspection reports. These reports found 
existing moderate to severe damage. While on 
the face of it, the cottage appears to be 
reasonably safe structurally, there is the strong 
possibility of long term latent structural 
problems. While these problems are potentially 
fixable, they may represent an unreasonable 
financial burden. Furthermore, attempting to fix 
these problems will require further intrusion 
into the already degraded fabric. 
4. If the building is or can be rendered 
structurally safe, is there any scope for 
extending or altering it to achieve the 
development aspirations of the applicant in a 
way that would have a lesser effect on the 
integrity of the conservation area than 
demolition? 
I note that the configuration, orientation and 
surrounding environment of the site is too 
restrictive to provide the high level of amenity 
that the financial investment of alteration 
would justify, if the principal form of the cottage 
is retained. The location of the cottage 
below street level renders it impossible to 
achieve DCP objectives for additions, which are 
not visible to the public domain. The aspiration 
of the owner could not be met by alterations 
and additions that would have lesser effect than 
the impact generated by demolition. 
5. Are these costs so high that they impose 
an unacceptable burden on the owner of the 
building? Is the cost of altering or extending or 
incorporating the contributory building into a 
development of the site (that is within the 
reasonable expectations for the use of the site 
under the applicable statutes and controls) so 
unreasonable that demolition should be 

Council established a set of planning principles, which should be considered when 
assessing an application for demolition of a contributory item. 
1. What is the heritage significance of the conservation area? 
2. What contribution does the individual building make to the significance of 
the conservation area? 

The Woollahra Heritage Conservation Area is significant for its historical, aesthetic, 
technical and social values at the local level. The surviving built and natural fabric of 
the Woollahra HCA has significance for its ability to demonstrate the important 
historical phases of the area’s development.  

The Woollahra Heritage Conservation Area (Woollahra HCA) is a place of outstanding 
local heritage significance. The special character of the Woollahra HCA derives from its 
unique historic background and the expression of this background in its 
interrelationship of buildings, their settings, landscaping and open spaces, topography 
and land uses. 
The proposed demolition of the subject site is not supported on conservation grounds 
as the subject house is considered a good example of a rare Victorian Single Storey 
Workers Cottage which is contributory to the Conservation Area. 
Whilst the building may be surrounded by non-contributory items this does not 
automatically result in a loss of significance and importance of this contributory item in 
the HCA. The Woollahra HCA and Fletcher Precinct is characterized by its variety of 
architectural styles and scales within the range of building types (C2.2.1) and this 
contributes to the overall significance of the HCA. This infers that this original Victorian 
single storey dwelling is actually a rare building type within the streetscape and 
therefore its retention is critical to the contribution it makes to the overall significance of 
the HCA.  
3. Is the building structurally unsafe? 
The Structural Assessment Report prepared by Acor Consultants found the existing 
dwelling to have moderate to severe damage. Stating that,there is the strong possibility 
of long term latent structural problems. While these problems are potentially fixable, 
they may represent an unreasonable financial burden. 
The report refers to the property as  potentially fixable if it were not for the deterioration 
of the structural elements and the original design deficiencies.  Whilst the dwelling may 
be in poor condition this is a result of lack of maintenance and upkeep of the property 
over the years.  To state that remediation is not feasible because of original design 
deficiencies begs the question of how this Victorian dwelling c1891 has survived 129 
years intact and has been occupied since it was built. The previous family that owned it 
sold the property in 2019.  The property was in their ownership since 1910 and was 
passed on through generations of the same family.  The sales campaign by Bradfield 
and Cleary (https://bradfieldcleary.com.au/7579076/12-small-street-woollahra) notes 
the property is “much loved and tightly held for generations with mostly original 
interiors”. At no time during the ownership by the Jerome family was a proposal put 
forward for the demolition of the dwelling. Alterations and additions were undertaken 
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permitted? 
The existing building occupies most of the site 
with limited space left for usable outdoor 
space. The interior is a warren of small rooms, 
which due to the poor orientation of the 
cottage would never be able to provide a high 
level of amenity. In my opinion any solution 
involving the existing building would represent a 
compromise of poor outcomes which 
could not justify any substantial outlay of costs, 
as reasonable. 
6. Is the replacement of such quality that it 
will fit into the conservation area? 
The replacement infill utilises local, contextual 
elements referencing Victorian terraces, which 
comprise the predominant built forms in the local 
area and the infill adopts their traditional 
residential character using contemporary details 
without mimicry or pastiche. It employs 
architectural elements, which reference 
traditional antecedents. The front boundary is 
defined by a new palisade fence and the 
development adopts the predominant existing 
setback patterns and height limits. The bulk of 
the proposed infill matches its neighbours 
and its scale is consistent with the locality. The 
proposal is sympathetic and it fits into the 
conservation area in an acceptable manner. It 
also exhibits design excellence. 
In light of the low cultural value of the existing 
cottage, it is clear that the development meets 
the planning principles established by 
Commissioner Moore for the demolition of a 
contributory building within a heritage 
conservation area and the adverse impact 
arising from the demolition will be within 
acceptable bounds. 
 
 
 
 
 
 

but the original form of the dwelling was retained.   
The SOHI in its summary of Condition of the Built Fabric states the building fabric is 
extensively altered and consequently degraded in cultural terms and...very poorly 
maintained.  Based on this statement it would be reasonable to adopt the Conservation 
Philosophy and management policy of the DCP C2.2.6…to retain and conserve 
heritage items and contributory items and to encourage the reconstruction of 
contributory items that have been unsympathetically altered, rather than to demolish 
the Contributory Item because of unsympathetic alterations or poor maintenance.  The 
SOHI states the proposal satisfied the planning principles established in the Helou vs 
Strathfield Council however the SOHI and the Structural Assessment do not 
substantiate this claim as the issue which was determinative in this appeal was not as 
to the heritage value of the dwelling but whether the cost of necessary repairs to rectify 
present and future damage was so uneconomic that the demolition should be permitted 
compared to the cost of building a new dwelling. At no point is a cost provided for the 
construction of a new dwelling in the Quantity Surveyor Report. 

 4. If the building is or can be rendered structurally safe, is there any scope for 
extending or altering it to achieve the development aspirations of the applicant 
in a way that would have a lesser effect on the integrity of the conservation area 
than demolition? 
Although deteriorated, the dwelling still retains substantial original fabric which could be 
repaired.  There is scope for further additions/alterations at the rear.  Therefore the 
applicant should be encouraged to retain the Contributory building and restore it and 
undertake sympathetic alterations and additions.  The proposal should have opted for 
the removal of/ alteration of the uncharacteristic features that were added to the 
dwelling and proposed alterations and addition to the rear of the existing cottage that 
was sympathetic to the conservation area.  
5. Are these costs so high that they impose an unacceptable burden on the 
owner of the building?  
At no point is a cost provided for the construction of a new dwelling in the Quantity 
Surveyor Report. The report only compares the cost of demolition versus restoration.  
At no point in the SOHI report is restoration even discussed as a possible option. 
6.  Is the replacement of such quality that it will fit into the conservation area? 
The proposed infill development is not compatible in design and form with the 
significant characteristics of the HCA. The proposed infill development in terms of its 
design, bulk, scale and form and details does not ensure the proposal achieves the 
desired future character of the area. The proposed flat roof and rounded window and 
door details to Small street is not consistent with the dwellings in the streetscape and 
the HCA. The proposed infill development by virtue of its height and setbacks does not 
ensure the preservation of public and private views of Cooper Park for the adjacent 
dwelling at 8-10 Small Street. The subject dwelling is located to the rear of the curtilage 
boundary to the recently nominated Cooper Park to listing on Local LEP and State 
Heritage Register.  The proposal does not adequately assess the impacts of the 
proposed infill development in relation to the Victorian and Federation streetscape 
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character and setting of the proposal within Small Street and Figtree Lane located in 
the Fletcher Precinct of the Woollahra HCA, and in relation to the Local and State 
Register nomination of Cooper Park located to the rear of the site. 
The proposed development has a detrimental impact on the significance and setting 
within the streetscape and the HCA and will have a detrimental impact on views to and 
from the nominated Cooper Park-Local Heritage Item to its’ rear boundary. 

KOVACS ARCHITECT ASSESSESMENT SHC ASSESSESMENT 
OBJECTIVE/ KOVACS ARCHITECT-ASSESSMENT SHC-PEER REVIEW COMMENT 
2.5.7 Contributory items – 
original fences, gates and 
retaining walls  
O4 To retain and conserve 
original sandstone retaining walls 
that are characteristic of the 
precincts within the Woollahra 
HCA.  
C11 The configuration, finishes 
and details of all original 
sandstone retaining walls that are 
located at the street front 
boundaries are to be retained and 
conserved.  
C12 Breeching an original 
sandstone or brick wall or fence to 
incorporate an opening for parking 
is not permitted.  

The development proposes a new steel 
palisade front fence, which is more 
sympathetic to the character of the area than 
the existing chain wire fence. 
Positive impact is generated in terms of 
Control C2.5.7. 

The bottom part of the fence to the rear of the original dwelling is an original sandstone 
wall. Therefore this should be retained and conserved as it is a significant characteristic 
of the precinct in the HCA. The breaching of this original sandstone wall to incorporate 
an opening for parking is not permitted.  The base of the wall is evident in a view of 12 
Small Street when standing on the edge of Cooper Park at Figtree Lane. 
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KOVACS ARCHITECT ASSESSESMENT SHC ASSESSESMENT 
OBJECTIVE/ KOVACS ARCHITECT-ASSESSMENT SHC-PEER REVIEW COMMENT 
2.5.8 Parking and Garages 
O1 To protect the amenity of the 
property, neighbouring properties 
and public open space in terms of 
visual and acoustic privacy and 
sunlight access.  O2 To ensure 
that residential buildings, rather 
than vehicle access and parking 
structures, remain the dominant 
elements in the streetscape.  O3 
To ensure that on-site vehicle 
parking is not provided at the 
expense of soft landscaped area 
and useable open space.  
O4 To maintain and enhance the 
character of laneways where 
unsympathetic earlier 
development, such as high brick 
walls and full width garages, has 
eroded the quality of these urban 
spaces. 

The subject site is the only one on the west 
side of Small Street without access to parking. 
The proposed parking is from the rear in Fig 
Tree Lane, not from the street frontage. The 
layout, scale and massing of the proposed 
garages consistent with the garages of both 
neighbours. The existing rear wall is blockwork 
and not an original retaining wall under the 
meaning of the DCP. The proposed garage is 
not under the principal form. The roof garden 
over the garage presents well to Fig Tree Lane 
and does not generate an adverse streetscape 
impact. 

The rear of 12 Small Street is highly visible from Cooper Park which has recently be 
nominated to be listed as a Heritage Item in the LEP and put forward for State Heritage 
Register Listing. 
The proposal will have an oversized garage door facing Cooper Park and would lose 
the rear gate. 
The SOHI fails to acknowledge the original sandstone wall that would be demolished to 
allow for the construction of the proposed garage. 
 

2.5.12 Acoustic and Visual 
Privacy 

No heritage conservation issues are raised by 
compliance (or noncompliance) with this 
control. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

“The objectives relating to building height, form and character (C2.5.1) encourages 
view sharing. The appropriate principles to be applied are found in Tenacity Consulting 
v Warringah (2004) NSWLEC 140 which has established a four-step assessment of 
view sharing.  Water views are valued more highly than land views. Iconic views (eg. of 
the Opera House, the Harbour Bridge or North Head) are valued more highly than 
views without icons. Whole views are valued more highly than partial views, eg a water 
view in which the interface between land and water is visible is more valuable than one 
in which it is obscured. Views from 8-10 Small Street are currently available of the 
Sydney Harbour Bridge. This is a highly valued iconic view. The adjoining dwelling, 
which comprises the original dwelling to the front of the site and a rear addition, which 
was approved in 1968, has a window at first floor level located up to the boundary. This 
window was constructed as part of the original dwelling (1900) and allows for light and 
ventilation to the hall as well as allowing access to a view of the Sydney Harbour 
Bridge. 
Views from this property are currently enjoyed from the internal and external space at 
ground level and from the hallway and Master Bedroom at first floor level. Whilst the 
view is provided over a side boundary, the existence of a contributory item on the 
adjoining property, which is protected by Council’s heritage controls, provided a level of 
certainty in terms of preserving these views. In addition, the views from ground level 
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(inside and out) run across what would be considered the rear setback area and 
therefore remain unobstructed. 
In terms of the hallway, this is not habitable space but the viewed coupled with the 
access to sunlight and ventilation is fundamental for the amenity of this space. 
The impact on views from living areas is more significant than from bedrooms or 
service areas (though views from kitchens are highly valued because people spend so 
much time in them). The impact may be assessed quantitatively, but in many cases this 
can be meaningless. For example, it is unhelpful to say that the view loss is 20% if it 
includes one of the sails of the Opera House. It is usually more useful to assess the 
view loss qualitatively as negligible, minor, moderate, severe or devastating. The 
proposal seeks to provide a ground floor which will extend beyond the existing rear 
building line and extend from side boundary to side boundary. The ground floor will 
extend beyond the seating area of the adjoining private open space. The impact on the 
view of the Harbour Bridge is devastating as the view be completely removed due to 
the ground floor extending boundary to boundary and towards the rear. 
The proposed first floor addition is to be sited up to the rear building line of the original 
portion of the adjoining dwelling and up to the side boundary, removing any outlook 
from the hallway window at first floor level and removing any light and ventilation to this 
area. 
The impact on the view of the Harbour Bridge is severe as the view will be completely 
removed, albeit it not from a non-compliant element. This will however occur as the 
result of the demolition of a contributory item. 
The adjoining property also enjoys views from the Master Bedroom at first floor level 
and these views will not be affected. The proposal is inconsistent with the side setback 
control as the proposed ground floor is to be sited boundary to boundary and is not set 
back from the southern boundary as the adjoining dwelling to the south is set back. 
This has the effect of blocking the view of the Harbour Bridge The provision of a 
boundary to boundary at first floor level is consistent with the pattern of setbacks to the 
front of the site. However, this requires the demolition of the existing single storey 
contributory dwelling and has the effect of blocking light to and blocking a view from an 
existing window, which forms part of the original dwelling on the adjoining property. 
Whilst the question of demolition is discussed above, it also needs to be considered in 
terms of affecting the setting of the adjoining property and the blocking of an existing 
window opening, which has been in existence since the construction of the dwelling in 
1900.” (Source: Letter prepared by Jennie Askin RPIA, Director, aSquare Planning) 
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3.0 CONCLUSION 

In light of the above Peer Review and assessment, it is my opinion that the likely impacts of 
the proposed demolition of 12 Small Street and the infill development is not to be compatible 
with the amenity and visual character of the Fletcher Precinct within the Woollahra HCA. The 
proposed development is not supportable in terms of substantive consequential heritage 
impacts and is detrimental to the necessary protection requirements for a Contributory Item 
as per the Objectives of the LEP and DCP. 

In conclusion it is considered that the proposed development which is substantially larger 
than the existing built form on the site at 12 Small Street which is proposed for demolition, will 
have an adverse heritage impact on the local significance of the Conservation Area and the 
Cooper Park Local Heritage Item (recently nominated) and on Contributory Items in the 
vicinity.  The proposed development is considered to be a contemporary design that has little 
regard to the surrounding residential properties amenity, in particular the character of the 
precinct. 

The proposal is not sympathetic in design, massing, scale, form and detail to those in the 
vicinity and does not respect the heritage significance of the streetscape setting within the 
HCA and other neighbouring properties in close proximity.  The proposed development is not 
sympathetic to the streetscape and will dominate and detract from the local significance of 
the Fletcher Precinct Woollahra Conservation Area and aesthetic significance Cooper Park. 

The bulk and scale of the proposed development is considered excessive and is not 
sympathetic to the existing character of the precinct. The proposal does not comply with the 
setbacks, height, bulk and scale. This also significantly impacts on view sharing of the harbor 
bridge and city skyline from neighbouring private properties. Therefore it does not compatibly 
fit into the evolution of low density residential development which permits well-designed 
contemporary dwelling houses that respond to the locality, as articulated in the Desired 
Future Character of the Fletcher Precinct within the Woollahra HCA. 

The proposal will have an adverse impact on the retention of the cultural and aesthetic 
significance of the site by the proposed demolition of this rare contributory workers cottage 
and impact on the streetscape setting by introducing the proposed new development, since it 
does not follow established patterns of development in the street and would negatively 
contribute to the evolution of the streetscape and precinct as a whole. 

Overall we believe Woollahra Municipal Council should NOT support the proposed 
Development Application DA 432/2020 as the proposed demolition of the Contributory 
dwelling and infill development in its current form will have a significant adverse impact on 
neighbouring properties and the streetscape value of the precinct. This is a result of the 
proposal NOT meeting the objectives and provisions of Council’s LEP and DCP. 
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APPENDIX 

Photographs of 12 Small Street and neighbouring/surrounding properties 
including adjacent property at 8-10 Small Street 

Figure 1: View from courtyard of 8-10 Small Street looking at rear of 12 Small Street 

Figure 2: Addition to rear of 12 Small Street viewed from 8-10 Small Street
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Figure 3: View of Harbour Bridge from courtyard of 8-10 Small Street 

Figure 4: Rear additions to 12 Small Street viewed from 1st floor of 8-10 Small Street 

Figure 5: View from balcony of 8-10 Small Street towards Harbour Bridge and City Skyline and 
overlooking rear additions to 12 Small Street
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Figure 6: View from balcony of 8-10 Small Street towards Harbour Bridge and City Skyline and 
overlooking rear additions to 12 Small Street

 
Figure 7: View of Harbour Bridge from  
Window on First Floor 
 

Figure 8:  Front elevation of 12 Small Street 
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Figure 9: Elevation of 12 Small Street from Sandstone Retaining wall road separation in Small St 

Figure 10: Rear view of 12 Small Street in relation to No 14 to the left and 8-10 to the right 

Figure 11: View of Cooper Park from rear of 12 Small Street
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Figure 12: View of 2 Small Street-Contributory Item

Figure 13: View of 1-3 Small Street- Contributory Item

Figure 14: View of 1-3 Small Street- Contributory Item
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Figure 15: View of 5 Small Street- Contributory Item

Figure 16: View of 12 Small Street- Contributory Item

 
Figure 17: View of 21 and 23 Small Street- Contributory Items

 


